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DIGEST: /

1. Protest concarning SBA denial to issue COC is denied,
since record does not show that SBA failed to consider
information vital to respoasibility determination.

2. Where there is no evidence of arbitrary or capricious
action by procuring activity toward protester, claim
for bid prepcration-and related costs is denied.

Tha nrunfield COrpnrltion (Bromfield} prote-ta the refusal by
the. Sllll Buginess Adminimfration (SBA) to issue it a certificate
of ¢ompetency (COC) inm connection with solicitution No. ¥K62670-77-
B-0001, 1issued by the Department of the Navy for the overhaul of
the deatroye: "Brumby." Bromfield contends that the SBA "failed
to" consider inforuacion vital to relponsibility datermination.”
Su-n 1n£oruution ‘4nvolves Bromfield's planning, vendor and sub-
cantractor comnitments, atlf‘ing. and cash flow projection. In
uddi.ion. Broufisld requescs reimbursement for all costa ncurraed
incident to the preparation of its bid and to the Navy and SBA
preavard surveys.

Bronfield'a low bid was rejected by the contracting officer on
the basis that Bromfield was not a responaible bidder. Since
Bromfield was a ;mall business concern, “hn contracting pfficer
referred the question of Bromfield's capacity and/or credit to the
SBA in accordance with Ammed Services Procureuenr negulntion
§ 1-705.4(c) (1976 ed.).

We have consi-tently keld that the refu-al by the SBA to imsue
a COC .wust ba viaeed as sffirmation of the contracting officer's
negative determination of responsibility, Further, under 15 U.S.C.
§ 637(b)(7) (1970), the SBA has the authority to issue or deny a COC
snd our Office has no authority to review an SBA determination, to
require igsuance of a CIrC, or to reopen a case when a COC has been
denjied. See 53 Comp. Gcn. 344, 346 (1373). However, we will make
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approprizte reccwsandations whare the re:ord discloses that
informatinn vital to s respoasibility datermination has not baen
considerad. Building Maintenance Specielists, Inc., B-186441,
Septesber 10, 1976, 76-2 CPD 237; Gallery Industries, Inc. -
Request for Reconaideration, B-1u5953, June 16, 1976, J6-1 CPD 383.

In view of Bromfield's allegation, we requestud the SBA file
on ita COC determination. After a review of the file, wa ara
satipfied that the SBA did in fact consider the information sat osut
in Bromfield's protest to the extent that it was relevant to the
issuance or denial of & COC. Bromfield's disagreement with the
determination made on the basis of those factors is not a matter for
consideration by cur Office.
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Accordingly, the protest is denied.

In addition, since there is uo evidence of arbitrary or capricious
action toward Bromfield by the procuring activity, the claim for bid
preparation and related costs is denied. See TSH Company, 54 Comp.
Gen. 1021 (1975), 75-1 CPD 345.
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